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HEKOTOPBIE BOITPOCBHI KBAJIM®PUKALIUU JOMAIIHEI'O HACUJINA
1O YI'OJIOBHOMY KOJEKCY YKPAUHBI

[Tponuio Tpu roja ¢ Tex Nop, Kak B YKpauHe yCTAaHOBJIEHA YrOJIOBHASI OTBET-
CTBEHHOCTh 32 JIOMAIllHEEe HAacWiIWe, a YTOJIOBHbIA Kojaekc (nmanee — YK) Vkpau-
HbI [1] nomonHen ct. 126-1 [2]. B TedyeHue 3TOro BpeMeHHU CyIbl U IIPABOOXPaHU-
TEIbHBIE OpPTraHbl TMOCIEAOBATEIILHO HAKAIUITMBAIM OMBIT paboThl. OO 3TOM CBUjE-
TEJIbCTBYIOT U JAaHHBIE CTATUCTUKU: eciid B 2019 roay K yroJoBHON OTBETCTBEHHOCTH
3a JOMalllHee Hacuiue mnpuBiiedeHo 255 yenoBek, To B 2020 romy — yxke 1089
(B 4,27 paza 6ombine), a B 2021 roqy — 1772 (8 1,62 paza Gosnbmre) [3].

B memnom MOXXHO yTBepkIaTh U 0 (HOPMUPOBAHUH OCBEIOMIICHHOCTH COTPY/I-
HUKOB HarmoHanbHOU moauiuu YKpauHbl 00 WCIIONH30BAHUU MPEIOCTABICHHBIX 3a-
KOHOM TIOJITHOMOYHWI MPHU pPearupoBaHUU Ha JOMAIIHEEe HACWIIWE, U O HapabOTKe Co-
TPYJAHUKAMH TPOKYpPaTypbl HABBIKOB MPOILIECCYAIbHOTO PYKOBOJACTBAa M MOJJIEpKa-
HUs1 OOBMHEHUS IO TAHHOM KaTeropuu Jell.

B 10 ke Bpemsi oOpamaroT Ha ce0si BHUMAaHHUE SIBHBIC MPOOJIEMBI B yTOJIOBHO-
IPaBOBOM OIIEHKE JOMAIIHEro HACWIHS IMPU PACCMOTPEHUHU TaKuX nel B cynax. Ec-
JIY paHee 3aKOH MpeayCcMaTpuBall MPABO MOTEPIEBUIEIO OTKA3aThCs OT OOBHHEHUS
B [IPOM3BOJICTBAX YaCTHOrO OOBUMHEHHUS (MYHKT 7 4acTu 1 cT. 284 YroiaoBHOTO Mpo-
neccyainbHoro kojaekca (nanee — YIIK) Ykpaunsl), To T€neps B JAHHOM MOJ0KEHUN
COJICPKUTCSI OTOBOPKA «KPOME YTOJIOBHBIX MPOU3BOJICTB 00 YTOJIOBHBIX MPAaBOHAPY-
HIEHUSX, CBSI3aHHBIX C JJOMAlIHUM Hacuiuem» [4]. YacTb cyneil TOJNKYyeT ee cleayro-
oMM 00pa3oM: eciau Npu3Haku coctaBa cT. 126-1 YK VYkpauHbl He yCTaHOBIICHBI,
TO MPECTYIUICHUE, CBSI3aHHOE C JOMAllHUM HACUJIMEM, OTCYTCTBYET M JAEJI0 —
IpU HAJTUYUH XO0JIaTaliCTBa MOTEPHEBIIETO — MOXKET OBITh MPEKPAIIEHO.

Bo3HukaeT BOMpoc: Kak COOTHOCATCS MEXAY COOOMl MOHSTHS «JAOMalllHEe
Hacuiue» (COCTaB MpEeCTyIUIeHus, npeaycMoTpeHHbld cT. 126-1 YK Vkpauns)
U «IPECTYIUICHHE, CBSI3aHHOE C JIOMAlIHUM Hacwinem» (yKa3aHHOE, HO HE pasbsc-
HeHHoe B nmyHKTe 7 yactu 1 c1. 284 YIIK Ykpaunsi)?

Kak u3BecTHO, M3MEHEHHS B JACHCTBYIOIIEE 3aKOHOAATEILCTBO (B YaCTU KpH-
MUHAJIA3AMNA JOMAIITHEr0 HACWIIWs) ObUIM BHECEHBI MOCIE MOANUCAHUS Y KpauHON
Kousenmuu Coseta EBporibl 0 npegoTBpaiieHny U 00pr0e ¢ HACHIINEM B OTHOIICHHUH
KeHIMMH u jgomamHnM  HacwiueM (CtamOynbckoidl KoHBeHIMM) oT 11 mas
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2011 roma [S]. OnHMM U3 €e HOBATOPCKHUX PELIEHUM SIBIISIETCS KOMIUIEKCHBIN Xapak-
TEp pearupoBaHMsl Ha JoMallHee Hacwiue. JlelcTBME AaHHOTO MEXIyHapOIHO-
IPaBOBOIO aKTa OCHOBAaHO Ha TaK Ha3bIBaeMbIX «uyeThlpex crosmax» (The Four
Pillars): Prevention (mpemotBpaienue), Protection (3amura xeptB), Prosecution
(mpecnenoBanrie BUHOBHBIX) U Policy Integration (uHTerpauus mojauTHK, T. €. KOOp-
JUHAIUS YCUIIUNA B MPOTUBOACUCTBUU IOMAITHEMY HACUJIIHUIO).

Hcxonsa u3 IencTByrOLIEro B YKpavHe NMPUOPUTETA MEKIYHAPOIHOrO IpaBa
U YYUTBIBas ONMUCAHHBIN BBIIIE KOMIUIEKCHBIM MOJIXOJl K PELICHUI0 MpPOOJIEeMbl J0-
MalTHEr0 HACHWIIUA, CJIeIyeT NMPUHATh BO BHUMAHUE, YTO JAHHOE SBJICHHUE Mpearnoa-
raeT He CTOJbKO HACWJIME B KOHKPETHOM MecCTe (JI0Me), CKOJBKO MPOTUBOIPABHBIC
NEUCTBUS CIELUUATBHBIX CYOBEKTOB B OTHOIICHHM CIELHAIBHBIX TOTEPHEBIINX
(ux mepeyeHb cojepKuTcs B CT. 3 3akoHa YkpauHbl OT 7 paekabps 2019 roga
Ne 2229-VIII «O npenoTBpallileHny U MPOTUBOACUCTBUU JOMAILIHEMY HACUIUIO» [6]).
bonee Toro, ykpauHCKui 3aKOHOAATENb HE TOJIBKO KPUMHUHAIM30BAJ JOMAIIHEE
HacwiIne, HO U onojHuia cT. 67 YK YkpauHbsl HOBBIM 00CTOATENBCTBOM, OTSTYal0-
MM HakazaHue — «6-1) coBepllieHrne yroJI0BHOIO MPABOHAPYILIEHUS B OTHOLICHUU
cynpyra win ObIBLIEro Cynpyra Ju00 MHOTO JIUIA, C KOTOPHIM BUHOBHBIN HAXOJIUTCA
(HaXoaumcs) B CEMEMHBIX WM OJU3KUX OTHOIIEHUAX». [locKkombKy maHHOE 00CTOS-
TEIBCTBO MOXKET CONMPOBOXK/IATh COBEPILIEHNE MHOTUX YTOJIOBHBIX ITPaBOHAPYLICHUH,
HaIpalluBaeTcsl BbIBOJ, YTO MOHATHE «IPECTYIJIEHUE, CBSA3aHHOE C JOMAIIHUM
HaCWUJIMEM» TOpa30 IIMPE, YEM «JIOMAIlHEE HACUIIME)» KaK COCTaB INPECTYILICHHUS,
npeaycMoTpeHHsiil cT. 126-1 YK YkpauHsl.

AHanornyHeiM 00pa3oM c(HopMyJIUPOBaH U KBAUTUPUIIMPYIOMUNA TPU3HAK, KO-
TOpbIM AONOJHEHBI ¢T. 152 u 153 YK VYkpauHbl, ycTaHaBIMBAKOIINE OTBETCTBEH-
HOCTb 32 N3HACHJIOBAHUS U 32 CEKCYaJIbHOE HACUJIUE.

BrlmenepeurcieHHOe CBUETENBCTBYET, UTO TOJIKOBATh MOHSATHE «IIPECTYILIE-
HUE, CBA3aHHOE C JOMAIIHUM HAacCWJIMEM» Kak JIesHHE, MpeaycMOoTpeHHoe cT. 126-1
VYK VYkpaunbl, 03Ha4aeT HE TOJIBKO CYXaTh €r0 CMBICI U JaBaTh HEIMOJIHYIO YTOJIOB-
HO-TIPABOBYIO OLIEHKY COJIESIHHOMY, HO U OTpaHUYMBATh IPUMEHEHUE 3alIUTHBIX Me-
XaHU3MOB JUJISl KEPTB JIOMAITHEr0 HAcCWiIUsl (CPOUYHBIX 3aMpEeTUTEIbHBIX MpeArnuca-
HUM, OrPaHUYUTENbHBIX MPEINUCAHUN, OTPAHUYUTEIBHBIX MEP U T. 1.), perIaMeHTH-
poBaHHBIX CTaMOyJIbCKOM KOHBEHIMEH 1 3akoHOM YKpaunbl oT 7 nexadps 2019 ro-
na Ne 2229-VIII «O npenoTBpanieHuu U MpOTUBOAEHCTBUM JOMAIIHEMY HACUIIUION.

Ha nam B3risa, ocobeHHOCTH KOHCTpYKIUU cT. 126-1 YK Ykpaunsl no3Bosis-
10T chopMyJIUpOBaTh CIEAYIONIME MPAaBUIIAa YTOJIOBHO-IIPABOBOM KBaJM(PUKALIUU J10-
MAaITHETO HACWJIMS U UHBIX MPECTYIUICHHUH, CBI3aHHBIX C HUM:

— €CJIM YrOJIOBHOE MPAaBOHAPYIICHHE COBEPIICHO CIELUUATBHBIM CYyOBEKTOM
B OTHOILIEHUHU CIEIHMAIBHOTO TOTEPHEeBIIEr0, HACHUIME HOCUT CUCTEMATUYECKUU
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XapakTep, a CaHKLOHUS HOPMBbl MEHEEe CypoBa WM paBHa CaHKUuU CT. 126-1
VYK Vkpannbl — KBanupuKaus IpoucxXoauT 1o cr. 126-1 (qomaiinee Hacuiue);

— €CJIM YrOJIOBHOE IpPaBOHAPYLIEHUE COBEPLIEHO CIEUUAIbHBIM CYOBEK-
TOM B OTHOLIEHUH CIIELIUATBHOTO MOTEPIEBIIET0, HO HACUJINE HE HOCUT CHUCTEMATHU-
YECKOTr0 XapakTepa, a TaKKe €CIU CAHKUUS HOpPMBI 0ojiee CypoBa, Ye€M CaHKIIMS
cT. 126-1 YK Ykpaunbsl, — kBanvukanus NpoucXoJuT MO COOTBETCTBYIOIIECH CTa-
The YK YKpaunsl u no nyHkty 6-1 cT. 67;

— €CJIM CIIEUUaJIbHBIN NOTEepIEBIINNA MPETyCMOTPEH KaK KBaTU(DUIUPYIOUIUI
OPU3HAK KOHKPETHOI'O COCTaBa YrOJIOBHOT'O MPABOHAPYIICHHS — KBAIH(PUKALUS
MPOUCXOAUT MO TOW 4YacTu crtathu YK YKpauHbl, KOTOpas NpeayCMaTpUBaET STOT
OpU3HAK (€Clu ke COAESHHOE MOJNaZaeT MOJ MPU3HAKU 0oJiee TSKKOrOo COCTaBa,
yKa3aHHbBINA MPU3HAK BCE PABHO YIIOMUHAETCS B (hopMyJie KBATU(PUKALIUN).
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